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Historians’ impressions of the position of agricultural servants and wage 
labourers within the medieval English rural society and economy remain as 
imprecise as the picture which most contemporary documents provide. 
Research to date on medieval agricultural labourers has concentrated upon 
estate workers within the seigneurial economy, primarily because manorial] 
accounts provide fairly detailed information about famuli or estate labourers 
employed by particular manors, their terms of employment, and the remu- 
neration they received.! But the role of servants and labourers employed on 
tenant holdings by medieval villagers, and their importance for non- 
agricultural production within rural communities, are still extremely uncer- 
tain. They appeared fleetingly if at all in manorial documentation, which 
seldom had reason to be concerned with them as such, while another source 
which historians have used to approach the problem, nominative polltax 
returns furnishing household or occupational information, poses serious 
difficulties of interpretation.? 

From the latter half of the fourteenth century, the Ordinance and Statute 
of Labourers, which attempted to control wages and employment condi- 
tions in a period of severe labour shortage and social dislocation following 
the Black Death of 1348-49, generated more direct evidence not only about 
labourers in general but also about the social context of economic regula- 
tion. Among other data, this documentation provides huge numbers of 
indictments under the Statute, in some instances with details of circum- 
stances behind the offences. But as records of legal processes, these cases by 
themselves seldom shed much light on the social origins of the individuals 
involved or their positions within their villages. Moreover, since the 
pioneering work by B. H. Putnam on the earliest period of the Statute’s 
enforcement, little empirical research has been done with these sources.? 
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Despite this lack of work, it is fair to say that a consensus concerning the 
Statute’s functions has emerged among historians. This interpretation would 
emphasize that the labour legislation was enacted by a Parliament 
comprised of magnates and gentry with strong vested interests in main- 
taining an assured supply of cheap labour for production on their own 
manorial demesnes. Also, historians have emphasized that it was with these 
same members of the nobility and gentry, in their capacity as Justices of the 
Peace or Justices of Labourers, that continuing enforcement of the Statute 
of Labourers lay; the popular odium and personal violence directed at such 
figures during the Peasants’ Revolt of 1381 is often cited in this context. The 
interests of lesser landholders, or indeed of peasant employers, are seen as of 
smaller consequence for Statute proceedings, except insofar as they 
conflicted with landlords’ demands for labour to replace declining customary 
services owed by their unfree tenants. Although some historians have 
pointed to Statute indictments involving labourers who left their employers’ 
service before the end of their agreed terms, or even left their home villages 
altogether, as evidence for increased geographical mobility and general 
social turbulence in the countryside during this period, perhaps the aspect of 
Statute of Labourers enforcement most frequently voiced by modern writers 
is its apparent failure to stem continued rises in wage levels in the later 
fourteenth and early fifteenth centuries.4 

Yet this orthodox interpretation is in some respects at odds with surviving 
primary sources relating to Statute of Labourers proceedings, and closer 
consideration of these sources suggests more general implications about the 
nature of economic regulation during this period. This article will argue that 
the apparent class bias of the labour legislation has obscured the more 
immediate role of local officials in enforcement processes at their most basic 
levels, that the practical consequences of their role imply a function of social 
control within rural communities as much as economic control imposed 
from above, and that although in principle the legislation may have stood as 
ultimately a landlord’s sanction, in practice the law could operate as an 
instrument by which certain groups within communities furthered their own 
interests. A general discussion of Statute enforcement as recorded in one 
category of legal proceedings, sessions before Justices of the Peace, will be 
followed by a more intensive examination of one early phase of enforcement 
in the county of Essex, and finally some broader points will be raised about 
the ways in which these enforcement patterns relate to the position of 
servants and labourers within the rural social structures of later-medieval 
England. 


4. E.g., R. H. Hilton, Bond Men Made Free: Medieval Peasant Movements and the 
English Rising of 1381 (London, 1973) 154-56; R. H. Hilton, The Decline of Serfdom 
in Medieval England (London, 1969) 32-40; M. M. Postan, The Medieval Economy 
and Society (London, 1972) 152; R. B. Dobson, ed., The Peasants’ Revolt of 1381 
(London, 1970) 69; J. L. Bolton, The Medieval English Economy 1150-1500 (London, 
1980) 209, 213, 217, 328-29; Ritchie, ‘Labour Conditions in Essex,’ supra note 3; G. L. 
Harriss, King, Parliament and Public Finance in Medieval England (Oxford, 1975) 334, 
340-42. 


Statute of Labourers Enforcement 29 


I 


The first stage of the labour legislation, the Ordinance of Labourers 
proclaimed by Edward III’s council in June 1349, can be summarized 
schematically under three headings: 


Every man or woman, free or unfree, aged sixty years or younger and without 
land or a craft sufficient for self-support, must serve whoever required his 
labour. A lord has the preferential claim to the labour of his own tenants or 
villeins, but may retain only as much labour for himself as is necessary. 
Imprisonment, until sureties were given for their future observance, was the 
prescribed penalty for refusal to serve under these conditions. Any servant or 
labourer who, already in another’s service, left that service before the end of 
his agreed term was also liable to imprisonment.‘ 

The wages of servants, labourers, and artisans must be no higher than had 
been customary in a given locality in 1346 or common years thereabouts. The 
prescribed penalty for anyone receiving excessive wages, or giving or offering 
them as an employer, was forfeiture of double the ‘excess’ (the ‘excess’ being 
the sum judged to have been received, given or offered, above the legal rates).6 

All victuallers must sell their wares for ‘reasonable’ prices. Those who 
violated this provision would also be liable to forfeit double the ‘excess’ taken 
above ‘reasonable’ prices.’ 


Subsequent events would demonstrate how problematic the resulting 
enforcement was made by the Ordinance’s failure to create specific 
machinery for indictment and prosecution, and, in the absence of prescribed 
rates of wages and prices, for assessing amounts of ‘excess’ in individual 
cases. The Ordinance assigned some local responsibility to sheriffs, bailiffs, 
constables, and lords to imprison delinquent offenders, and directed mayors 
and bailiffs to enquire into infractions of the victuallers’ clause. But the 
earliest known royal commissions to justices concerning the Ordinance’s 
provisions were not made until early in 1350. These were commissions for 
combined peace sessions and hearings of Ordinance infractions, and were 
for a few counties only.’ 

Some of these shortcomings were remedied in February 1351 when the 
first Parliament to convene after the Black Death enacted the Statute of 
Labourers.? The Statute’s preamble gives as the reason for its promulgation 


5. Statutes of the Realm (London, 1810) i, 307: *. . . servire teneatur illi qui ipsum sic 
duxerit requirendum . . . domini preferantur aliis in nativis seu terram suam tenentibus 
sic in servicio suo retinendo. Ita tamen quod . . . retineant tot quot sibi fuerint necessarii 
et non plures.. 2 


6. Ibid. ‘. . . percipiat dumtaxat vadia liberaciones mercedes seu salaria que in locis ubi 
servire debeat conseuta sunt prestari anno regni nostri Anglie vicesimo vel annis commu- 
nibus quinque vel sex proximis precedentibus .. .’ 

7. Ibid. *. . . moderatum lucrum non excessivum .. ~ 
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the continuing ‘malice of servants, who were idle and refused to serve after 
the pestilence,”!° and their refusal to observe the articles of the Ordinance. 
But the Statute, as Putnam made clear, was not a simple reenactment or 
replacement of the Ordinance, but a supplement and reinforcement which 
made explicit certain points which the Ordinance had previously left 
vague.'! Whereas the Ordinance merely dictated that labourers receive 
wages which had been customary several years before the Black Death, the 
Statute set definite wage rates for a variety of specific occupations on a 
day-work or piece-work basis. The Statute also added several provisions 
relating to conditions of employment and labourer discipline: servants were 
to be sworn twice each year before constables, bailiffs, stewards, or lords to 
serve legally, and were to serve only ‘by terms of entire years or other usual 
terms, and not by the day.”!2? Commissions to justices for hearings under the 
terms of the Statute, as under the Ordinance, were often combined with 
commissions of the peace, and enforcement of the labour legislation was 
included among the duties of Justices of the Peace by statute in 1368, 
although in fact no separate commissions to Justices of Labourers as such 
had apparently been made after 1359; from 1390 Justices of the Peace were 
also empowered by statute to determine reasonable maximum wage rates in 
particular localities at their discretion, and even though the earliest known 
schedule of rural wage assessments survives for Norfolk from 1431 this 
discretionary power was being exercised by at least one urban peace 
commission in the last decade of the fourteenth century.!3 Surviving peace 
sessions rolls therefore constitute one of the most important single categories 
of source material for Statute cases. 

A majority of these cases in extant peace rolls deal with a few fairly 
straightforward classes of offence: simply receiving excessive wages'4 
(indictments for offering or giving excessive wages were much rarer),!5 or 
departing from service before the end of an agreed term of employment,'¢ or 


10. Ibid. 311:*... da malice de servantz queux furent preciouses et nient voillantz servir apres 
la pestilence... 


1!. Putnam, Statutes of Labourers, supra note 3, 2. 


12. Statutes of the Realm, supra note 5,1, 311: *. . . et quils soient allowes de servir pur lan 
entier ou autres termes usuels et nemys pur journes . . 


13. Putnam, Statutes of Labourers, supra note 3, 23-25; E. A. McArthur, ‘A Fifteenth- 
Century Assessment of Wages,’ English Historical Review xiii (1898) 299-302; B. H. 
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Review i (1927) 128; R. H. Tawney, ‘The Assessment of Wages in England by the 
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England (Newton Abbot, !972) 46-47; H. E. Salter, ed., Medieval Archives of the 
University of Oxford (Oxford, 1921) ii, xiil-xiv. Putnam and Tawney disagreed as to 
whether medieval justices’ discretion in assessing reasonable wages was limited by 
maximum wage rates established by statute in 1388. 
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refusing to serve ‘by the usual terms’ (usually meaning refusing to be 
employed by the year rather than for shorter periods),'’ or departing from a 
village in search of higher wages!® (sometimes made more explicit by a 
statement that the departure was ‘in autumn,’ that is, during harvest when 
labour would have been in particular demand).!9 But substantial numbers of 
cases in many counties came before Justices of the Peace as a result of 
enforcement failures on the part of officials below the level of peace session 
personnel or their presentment juries, and these cases pertain directly to 
immediate mechanisms of labour regulation at the village level which were 
otherwise unrecorded. Cases in this category often arose from what Putnam 
termed the Statute’s ‘compulsory service clause,’ which attempted to make 
employment mandatory for all the landless able-bodied,”° and in particular 
from the efforts of township or petty constables and other local officials, 
acting from the vantage of dominant social groupings within village com- 
munities, to control the movements, conduct, and hiring arrangements of 
servants and labourers. 

It is clear, for example, that the Statute’s clause directing that constables 
compel labourers to swear to uphold its provisions was not necessarily an 
empty legislative gesture with few tangible results, since a number of cases in 
this category deal with refusals by labourers to take oaths (or, less 
frequently, refusals by constables to swear them) or to enter employment 
when ordered by constables. Examples typical of this category of present- 
ment include the cases of John Carter, a ‘common labourer’ who took an 
oath before the constables of Apley in Lincolnshire on Sunday 19 June 1373 
to work in that village through the following summer and autumn but 
departed one week later,?! Simon Smith and his wife Johanna who refused 
to be sworn before constables in Yorkshire in 1363,2? and Thomas Wayte, 
another Lincolnshire common labourer who had been ordered to remain in 
the village of Hameringham in [373 ‘for mowing hay and other suitable 
jobs.”3 In 1378 an Essex presentment jury said that no constable in 


16. E.g., R. Sillem, ed., Records of Some Sessions of the Peace in Lincolnshire 1360-1375, 
Lincoln Record Society 30 (1936) 46, 48, 58, 64, 72-3. 
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1377-1397, Dugdale Society 16 (1939) 127, 130. 
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per totam estatem et autumpnum tunc proxime sequentes qui quidem Johannes... a 
predicta villata de Appillay recessit causa capiendi salarium excessivum.’ 
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laboribus sufficientibus . . .” 
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Dunmow Hundred had done his duty by making labourers take oaths to 
work legally.24 

Similar cases allude to oaths to observe the Statute or orders to work 
imposed by other local authorities: a thatcher was ordered by the ‘lawful 
men’ of Stainton in Lincolnshire to remain there to pursue his craft, but he 
later departed, while one Suffolk ploughman refused to work although he 
had been sworn before the sheriff and Justices of the Peace to do so.25 One 
common labourer, ‘wandering idly about,’ refused to work when a position 
was Offered to him ‘appropriate to his station,’ and a ‘common nightwalker’ 
was presented, not specifically for Statute offences, but on general suspicion 
as he had good clothing and food but no land or other means of support.?6 

Equally frequent were presentments of servants and labourers who left 
positions into which, ostensibly, they had specifically been placed by consta- 
bles or other officials. One Lincolnshire woman, who had been ‘hired by the 
constable’s order and assignment, as is the custom,’ to remain in service to a 
man for a period of one year in 1373, subsequently deserted him,?’ another 
woman in the same county was taken from the Abbot of Swineshead 
‘against the constable’s assignment,28 and a Yorkshire man had been 
ordered to be a ploughdriver for another from Whitsunday to St. Martin’s 
Day in 1361 but was abducted by a third.2? Again, not all such cases 
involved petty constables. A Suffolk woman had been sworn before a 
hundred constable in 1363 to serve a smith, but later ‘broke her oath against 
the Statute,3° in Bedfordshire in 1356 one man was outlawed after breaking 
arrest from ‘the King’s bailiff,’ ordered by Justices of the Peace in order to 
put him into service to another man,}! while a Lincolnshire man had been 
‘assigned by a jury in the presence of the chief constables for the wapentake’ 
and ‘legally employed’ to work for another as ploughman in 1359, but was 
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29. Putnam, Yorkshire Peace Sessions, supra note 15, 33:°.. . allocatus fuit cum Willelmo 
de Murrers de serviendo eidem Willelmo in officio fugacionis unius caruci.” 


30. Putnam, Proceedings before the Justices of the Peace, supra note 25, 374. 


31. E. G. Kimball, ed., Sessions of the Peace for Bedfordshire 1355-1359, 1363-1364, 
Bedfordshire Historical Record Society 48 (1969) 44-5. 
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subsequently found in the service of the parish rector.32 Taken at face value, 
the terminology of these cases implies that local officials were actually 
assigning labourers to particular employers (as is known to have occurred 
occasionally in the sixteenth and seventeenth centuries, under the terms of 
the Tudor Statute of Artificers),33 although it may be more likely that in 
cases of this sort constables were simply attempting to enforce employment 
agreements into which the parties themselves had previously entered. Little 
evidence survives to indicate how such agreements were usually made, 
although one indictment related to a man who was ‘a common forestaller of 
servants and labourers, so that no one in the neighbourhood can hire 
servants without his help.’34 In at least three surviving cases, bailiffs had 
apparently used their position to force labourers into their own service.35 
Understandably, petty constables and other officials responsible for 
Statute enforcement at the village level often bore the brunt of labourers’ 
resentment. Intimidation and assaults were occupational hazards faced by 
these individuals during the fourteenth century, and at least one offender 
against the Statute of Labourers learned the identity of a member of the jury 
responsible for his indictment and threatened him with assault 36 Charges of 
direct disobedience on the part of labourers or ‘rebels’ against constables 
attempting to swear them or to enforce employment terms were also 
recorded. In Lincolnshire in 1373 one man, himself a recalcitrant labourer, 
‘totally hindered the constables of this vill in performing their duty’ toward 
labourers, one of whom was the man’s own wife,37 another in the same 


32. Sillem, Lincolnshire Peace Sessions, supra note 16, 2: ‘. . . legitime conductum ad 
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Elizabethan Life: Home, Work, and Land (Chelmsford, 1976) 154. 
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35. Ibid. 66; Putnam, Yorkshire Peace Sessions, supra note 15, 11. Although it is con- 
ceivable that in these cases the officials were not hundred bailiffs but rather manorial 
bailiffs, compelling workers into manorial labour, the terminology of the cases—as in the 
Yorkshire example, in which a ploughman ‘was ordered by the bailiff to serve him’ 
(requisitus fuit .. . ad serviendum ei)—would seem to imply that it was personal service 
to the bailiff himself which was at issue. 


36. Sillem, Lincolnshire Peace Sessions, supra note 16, 220-21; cf. Kimball, Bedfordshire 
Peace Sessions, supra note 31, 75, for an assault upon constables while they were 
performing their duties; Sillem, Lincolnshire Peace Sessions, supra note 16, 10, for a 
case in which a township representative, summoned to give evidence before a peace 
sessions presentment jury, was so intimidated that he dared not appear. 


37. Ibid. 32: ‘Robertus de Hagham de Wuluyngham .. . constabularium eiusdem ville in 
faciendo officium suum super Johannam uxorem ipsius Roberti et alios laboratores 
elusdem ville... totaliter impedivit.” 
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county in 1395 ‘refuses obedience to the constable and is always a rebel,”38 
and at Rettendon in Essex in 1351 five men removed a labourer from 
stocks, into which he had been placed by the village’s constables, because 
they ‘did not want him to find surety for staying in the village to work 
there.39 Such cases by their very nature were included in peace sessions 
proceedings because of breakdowns of authority at lower levels, so these 
isolated examples may exaggerate apparent degrees of resistance to local 
Statute enforcement. Yet, however great an animus may have existed 
toward Justices of the Peace themselves, under ordinary circumstances it 
was the immediate agents of enforcement who faced hostilities when they 
arose. 

Surviving records of peace sessions proceedings must be viewed with 
caution. Presentments were probably enrolled into their existing fair copies 
only when required by the advent of King’s Bench into the counties, so not 
only is the survival of peace rolls extremely patchy, but the strict factual 
accuracy of circumstantial details recorded is in some cases also demon- 
strably fragile. More seriously, recent research has suggested that present- 
ment juries, drawn predominantly from the minor gentry, combined limited 
acquaintance with current criminal law and class or individual interests in 
making their presentments.4° While such individuals’ attitudes toward delin- 
quent labourers are not difficult to guess, these considerations are unlikely to 
detract substantially from the impressions of village constables’ direct role in 
Statute enforcement which emerges from the cases discussed here. 

In the later fourteenth century the office of township or petty constable 
represented an intersection between earlier community or tithing authority, 
exercised in local leet courts and views of frankpledge, and the developing 
peace sessions which were then drawing off practical jurisdiction over minor 
criminal activity and disorder from many local courts.4! Petty constables 
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Order in England in the Later Middle Ages (London, 1973) 93-4; D. A. Crowley, 
‘Frankpledge and Leet Jurisdiction in Later Medieval Essex’ (unpublished Ph.D. thesis, 
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had a variety of responsibilities for policing and keeping order, arresting 
malefactors and conveying them to hundred or county officers; they were 
also important in channelling information about offences from localities to 
presentment juries, and on occasion, as in Rutland in 1353, they made 
presentments of Statute offenders directly to Justices of Labourers.*? 
Constables were chosen annually, and were villagers rather than gentry, 
although at least one recent study suggests that constables were regularly 
chosen from the upper ranks of village society, as was typically the case with 
manorial officials also.43 Caught as they were under the burden of imposing 
legislated norms upon members of their own communities, constables in the 
later fourteenth century must often have been in an impossible situation, 
akin to that of English village constables of later centuries whom Keith 
Wrightson has called ‘the wretched village officers, the much tried, sorely 
abused, essential work-horses of seventeenth century local administration. 4 
Indictments (cited above) of fourteenth century constables who refused to 
compel labourers to take oaths to work legally may imply that these offi- 
cials, by their willingness to pursue or not to pursue offenders, could retain a 
de facto discretion over the limits of tolerable behaviour or of compliance 
with legal authority. 

But if it is true that constables were usually fairly substantial peasants, this 
situation was compounded by the fact that they were themselves among the 
members of the village most likely to be employers of labour. Much more 
intensive research, especially in correlating Statute of Labourers cases with 
other local documentation such as manor court rolls, will be necessary 
before the relative social circumstances within communities of Statute 
offenders, their employers, and officials become clearer;45 yet there is little 


Sheffield, 1971) 209-42. The author is grateful to Dr. Crowley for permission to cite his 
unpublished thesis. 


42. Public Record Office, London (hereafter P.R.O.) JUST1.731 m. 8, for village-by-village 
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prima facie indication from Statute cases that manorial lords predominated 
among employers named in indictments of delinquent labourers.*° Indeed, 
this is sometimes made patent: in several instances among extant peace rolls, 
labourers are presented for refusing to work ‘for their neighbours” or ‘the 
community,8 and in two Lincolnshire cases in 1386-1387 the village of 
Wragholme claimed to have suffered one hundred shillings’ damages by the 
departure of a labourer.*#? However great an interest manorial lords had in 
maintaining the cheapness and availability of labour, in practice the sanc- 
tions that the Statute offered operated equally in the interests of lesser men. 

In this respect the Statute of Labourers, as an instrument of social 
control, could function as a more rigourously pursued and formalized 
successor to previous communal sanctions. In his study of agrarian bylaws, 
W. O. Ault pointed out how closely some village ordinances from the period 
before the Black Death foreshadowed the Statute’s provisions. Ault 
regarded bylaws as communal agreements, intended to be binding on all 
villagers and not limited to manorial tenants but administered at least partly 
through manorial machinery. Bylaws recorded in some English villages 
during the late thirteenth and early fourteenth centuries attempted to make 
employment compulsory at harvest time for all the able-bodied (and explic- 
itly acknowledged that tenants would be competing with lords for 
labourers), to restrict migration by labourers at the same season, and even to 
set customary wages for reapers, and were enforced by ‘wardens’ of status 
comparable to that of constables.5° Moreover, throughout the medieval 
period, but especially after the Black Death when increased vigilance by the 
seigneurial courts of some English manors over licenced and unlicenced 
emigration of villeins from their villages betrayed a heightened concern by 
lords to retain unfree tenants and labour, seigneurial interests could coincide 
with those of peasant employers in regulating the latter’s employment 
arrangements: such instances from manorial court rolls include orders for 
sureties for good behaviour, or even expulsion from communities for 
misdemeanors, of ‘outsiders’ temporarily resident in villagers’ households (in 
many cases probably as migrant labourers), and even licences paid to lords 
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for forming or altering agreements to enter service to other villagers.5! The 
interface of interests in controlling labour resources between lords and 
villagers was undoubtedly complex, but it would be misconceived to suggest 
that the Statute of Labourers operated exclusively, or perhaps even predom- 
inantly, as a landlord’s tool. 


Il 


During the first few years after the Ordinance and Statute of Labourers 
were enacted, fines imposed for infractions of the labour legislation were 
applied to granting reliefs from lay subsidy payments then being collected, in 
response to claims of impoverishment caused by the Black Death.°*? In this 
period, before judicial commissions under the terms of the new legislation 
were regularized, the complex process of enforcement, fine collection, and 
relief allocation passed through several configurations, and in fact the entire 
process appears to have been an eminently confused series of ad hoc admin- 
istrative arrangements. Nevertheless, fiscal, legal, and administrative sources 
furnish a large amount of information for aggregate patterns of Statute 
violations, and also allow some reconstruction of Statute enforcement at its 
most local levels during these years. The surviving documentation for Essex 
is outstandingly full, and reconstruction of the process for this county serves 
to underscore the pivotal roles of local officials at the township level and 
their immediate superiors in Statute enforcement, as well as allowing a few 
simple patterns of fine collection and relief distribution to be plotted. 

In 1348 Parliament had granted Edward III a ‘triennial grant,’ that is, a 
lay subsidy of a fifteenth and tenth on moveable goods, the value of which 
had been fixed for every individual township since the 1334 subsidy, to be 
paid in each of the three consecutive years following. Commissions to collect 
the second year’s installment of this grant had been issued in July 1349.53 
Under ordinary circumstances, two or three subsidy collectors, usually 
drawn from the ranks of local gentry possessing administrative experience in 
other county offices, were commissioned from each shire, and were respon- 
sible for receiving from each township its regular subsidy quota. Two or 
more subcollectors from each vill in turn gathered the township’s quota, 


51. J. A. Raftis, Tenure and Mobility (Toronto, 1964) 130-72; Britton, Community of the 
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assessing individual villagers’ respective contributions toward the total.*4 
The subcollectors’ position as village officials was thus similar to that of 
constables, and in fact some evidence from the later fourteenth century 
suggests that often it was constables who actually collected villagers’ contri- 
butions: constables attempting to collect livestock as payment were 
subjected to attacks, while some men refused to assess their neighbours or to 
pay themselves.°5 

In November 1349, after the enactment of the Ordinance of Labourers 
and in response to petitions which spoke of widespread impoverishment due 
to the recent epidemic and to the (perceived) extortionate demands for 
wages being made by servants and labourers, which were making the 
subsidy particularly onerous to pay and difficult to collect, supplementary 
writs were issued to the collectors in each county.5° These ordered the 
‘excess’ (of received over permitted wages) of all labourers in each subsidy- 
paying locality to be assessed, and instructed the collectors to levy these 
sums from the labourers in question and to count their totals toward that 
locality’s subsidy liability. The collectors were empowered, along with local 
bailiffs and constables, to imprison labourers who refused to pay. In this 
way, the burden of the subsidy would be partially thrown onto the labourers 
and away from the relatively substantial villagers who ordinarily paid the 
bulk of the subsidy. The enrollment of these further provisions has variously 
been termed the ‘conclusion’ to the Ordinance or the ‘second Ordinance,’ 
and, it will be argued here, imparted a kind of quasi-judicial status to the 
subsidy collectors and, by extension, to the village subcollectors as well. 

Unfortunately, neither the enrolled Exchequer accounts nor the particu- 
lars of account of the subsidy collectors for any county during the second 
and third years of this triennial grant mention any totals of labourers’ 
‘excess’ collected through this process, so for the duration of this grant it is 
impossible to estimate the extent or fiscal significance of the Ordinance’s 
enforcement on a national or county-wide basis. But from other sources it is 
clear that collectors were actively pursuing this levy in many counties. The 
evidence for Essex uncovers to some degree the actual proceedings which lay 
beneath the surface of the Ordinance’s formalized provisions. 

In March 1350, yet another set of instructions was issued to the Essex 
collectors, the substance of which may be taken either as an indication that 
their powers of imprisonment were being rigourously exercised, or else as 
evidence of the magnitude of obstacles to the Ordinance’s enforcement in the 
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county in the wake of the plague. After reciting the earlier instructions for 
collecting the subsidy and the labourers’ penalties, the writ continued: 


... the king now understands that very many such workmen, servants and 
artificers have already spent and consumed most of the excess sums so received 
and are not able to pay them, and if they were detained in prison they would 
be still more impoverished and the men of the county would be deprived of 
their service and labour . . . 


and directed the collectors to take the full sums only from labourers able to 
pay, and to compel all the others merely to pay what they could.>’ Nearly 
identical instructions were issued in November 1350, four months after 
commissions to collect the third year’s installment of the triennial grant to 
Essex had been issued to the same collectors as in the previous year.*8 

A number of indictments were brought against two of these collectors, 
John Waleys and Edmund de Northtoft, in Coram Rege and peace sessions 
in later 1351 and in an Exchequer process which extended into 1352, all 
dealing with various malfeasances on their part in the proceedings which 
have been outlined here. One indictment in an Essex peace roll, probably 
from the early summer of 1351, particularly relates to the dynamics of local 
authority in the proceedings. At Buttsbury, a small township in Chelmsford 
Hundred, two cobblers had been assessed at 13s. 4d. and 5s. respectively for 
‘excess,’ ‘to diminish the taxation of the vill’s poor’; they were said in the 
indictment to have been assessed by the ‘lawful men of the vill’ and the 
village’s subcollectors. The latter, however, neglected to levy the ‘excess’ but 
went on to collect the entire subsidy payment from ‘the said poor.’ Some 
time later, however, Waleys took the ‘excess’ from the men as well.59 A later 
indictment accused the Buttsbury constables of having paid Waleys ‘for 
having acquittance.” Similarly, Waleys was indicted for taking 16d. from 
the constable of Woodham Ferrers, another village in the same hundred, 
‘for making acquittance,’ and for doing the same in many other places.®! 
Some sort of bribe, either to settle the township’s accounts in a collusive 
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manner or merely to secure confirmation of the township’s payment, is 
probably implied. 

Also unclear is the demarcation of specific authority between the collec- 
tors on the one hand and the township subcollectors on the other during the 
collection, although by analogy with normal! subsidies the authority of actu- 
ally taking the money from labourers may be presumed to have rested with 
the latter. In this ambiguity apparently lay considerable potential for intimi- 
dation and misappropriation on the part of the collectors in particular. But 
from the Buttsbury case it seems clear that it was with the subcollectors and 
village notables, the probiores homines ville, that the initiative to identify 
and set penalties against individual offenders would rest. In this respect, 
although the selection of offenders was undoubtedly subject to a variety of 
local interests and antagonisms, these procedures bear out arguments made 
earlier about village officials’ immediate role in labour regulation. What 
made these early proceedings distinctive was an additional motivation 
toward enforcement provided by the prospect of substituting labourers’ 
penalties for part of the subsidy obligation owed by more substantial 
villagers, and in the consequent enforcement the county subsidy collectors 
shared an instigating role. 

The collectors’ powers of intimidation are illustrated in another indict- 
ment against Northtoft, which said that he had ‘a marshal with him in all his 
sessions,’ who took 4d. from every labourer sworn before him and impris- 
oned all who refused to pay.6? Yet another indictment said that, in 
September 1350 at Ongar Castle, Northtoft ‘called before him all the 
labourers in each village in Ongar Hundred’ (in the southwestern part of the 
county), and that subsequently the seneschal of the hundred imprisoned and 
extorted money from many of them.*} One neat confirmation of the ambi- 
guity of the collectors’ position is provided by the terminology of this latter 
case, which refers to Northtoft as un des Justices sur Laborers. No commis- 
sion to Northtoft is known apart from that as subsidy collector, and the 
phrase may serve as a further indication of the confusion between justices 
and subsidy collectors during these proceedings.*4 In other cases he was 
accused of taking ‘excess’ from labourers at three different villages in 
northern Essex, and still collecting the entire sum of the subsidy payment 
from each village. One of these was Finchingfield, which was Northtoft’s 
own village.®5 
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As no verdict or other conclusion has been found for any of these indict- 
ments against Waleys or Northtoft, the veracity of the charges cannot be 
strictly confirmed, but their substance probably reflects fairly accurately the 
sorts of difficulties inherent in these institutional arrangements. Further- 
more, with the exception of the case against Northtoft involving Ongar 
Hundred, no exact date can be attached to any of these incidents. But the 
facts that Northtoft, Waleys, and Thomas de Lacy (then sheriff of Essex) 
were together only for the second and third years of this triennial grant, and 
that all these indictments were heard in mid- or late 1351, place all their 
activities between the autumn of 1349 and the spring of 1351. The final 
incidents of this initial stage of Essex proceedings under the new labour 
legislation serve to confirm this, and show how these men’s entanglement in 
the proceedings was concluded. In July 1351, the Exchequer ordered Lacy, 
Northtoft and Waleys distrained to deliver their accounts for the third year’s 
collection of the grant. Their lands were taken by Lacy’s successor as sheriff 
in September, but despite many successive orders Waleys and Northtoft 
were brought before the Exchequer with their accounts only in May 1352. 
All three collectors were imprisoned in the Fleet, and ultimately fined and 
released in July.% 

With the enactment of the Statute of Labourers in 1351, certain changes 
were made in the process of assessing and collecting labourers’ penalties. 
Justices commissioned under the Statute’s terms would thenceforth assess 
fines and draw up estreats; these would then be delivered to the subsidy 
collectors, who would collect the fines as before.6? Joint commissions for 
combined peace sessions and hearings under the Statute were issued for all 
counties in March 1351, but these changes apparently came too late to affect 
the running of the triennial grant then current.®* A further change in the 
fiscal complexion of Statute enforcement came early in 1352, with the 
concession of another triennial grant to run for the years 1352, 1353, and 
1354, in aid of the war effort in France. This was granted on the condition 
that fines imposed under the Statute of Labourers again be applied to the 
subsidy, and at the time of the grant detailed instructions for levying the 
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fines and allocating relief were drawn up.®? Apart from further defining the 
duties of officials involved in the process, substantial changes were made in 
the nature of the reliefs themselves. The system which resulted from these 
instructions was to remain in force throughout the period of this new grant, 
and furnishes the quantitative data which this article will consider. 

It has already been shown that under the previous system, as it was meant 
to operate, the labourers’ penalties were assessed in each locality and 
gathered by the collectors along with the remainder of that locality’s subsidy 
payment; for each locality, in other words, the total sum collected was the 
customary subsidy liability, and the ‘relief’ from the payment was also the 
sum of labourers’ ‘excess’ from that township. Under the new system, a real 
redistribution of relief from the proceeds of the penalties was attempted. The 
Justices in their sessions would hear cases and set fines, and make up lists of 
offenders and their fines into estreat rolls as before. The estreats would then 
be sent to the collectors. Out of the total sum of fines assessed for each 
county, an amount representing justices’ salaries for their sessions was 
subtracted. Then from the remainder, the justices and collectors together 
were to assign an amount as relief to each township, ‘on the oaths of good 
and lawful knights and others of each hundred,’ who were to testify for each 
vill and hamlet as to the ‘wastes, misfortunes, and impoverishment of the 
same.” Although the instructions are obscure on this point, it was appar- 
ently intended that this subtraction of justices’ salaries and relief allocation 
would precede the actual collection of any money. The collectors, armed 
with the estreats and details of apportionment, would then proceed to collect 
from each township the local subsidy payment minus whatever relief had 
been granted, and at the same time fines from the township’s labourers if 
any. The surviving documentation resulting from this process yields a great 
deal of data concerning reliefs granted in many counties, and also in a few 
important instances for the collection of fines imposed under the Statute of 
Labourers as well. 

It is immediately clear that the complexity of the new system made for 
frequent delays among various officials and between successive procedural 
steps. One of the most common excuses made by subsidy collectors in many 
counties, when accused of not having allowed reliefs which were supposed to 
have been made to townships, was that the estreats of fines had failed to 
reach them: before the subsidy collection had started.”! In some cases this 
claim was demonstrably false, but difficulties of this sort were a real 
problem. In Essex, the justices were hearing cases under the Statute during 
the summer of 1351. Writs from the Exchequer ordering the Essex justices 
to send in their estreats were being sent to them as early as June (since at the 
time the fines were earmarked for the Crown), but the same demand was 


69. P.R.O. E163.4.39. 


70. Ibid. ‘.. . par serement des bones et loials chivalers et altres de chescune hundred . . . de 
chescune ville de le hundred et de chescun hamel le gast le mischiefs et lempoverissement 
des yceles .. 


71, Putnam, Statutes of Labourers, supra note 3, 115-19. 


Statute of Labourers Enforcement 43 


still being made in November.’2 When the Essex estreats actually arrived at 
the Exchequer is unknown. The new triennial grant was agreed by Parlia- 
ment in January or February 1352, and on 25 February commissions were 
made to Lionel de Bradenham and John de Depeden to collect the first 
year’s grant in Essex.’3 Because the Statute fines were now destined for 
subsidy relief, on 2 March the Exchequer ordered that the Essex estreats 
(which had obviously arrived at Westminster in the meantime) now be sent 
back out to the collectors.74 From this sequence it is clear that the collectors 
of the 1352 grant installment in Essex were levying fines imposed under the 
Statute during the commission of 1351, which in turn was probably dealing 
with offences committed some time prior to the summer of 1351.75 
Circumstantial details of local developments during subsidy and fine 
collection under this grant in Essex have not survived in such volume as for 
the earlier collections, but the evidence which does exist confirms these 
impressions of complicated delays between the various steps in the process, 
and also points to distinctive problems which the revised groundrules raised. 
Allocations of relief to.one locality out of revenues raised from another, even 
though the money came from labourers rather than property-holders, might 
be expected to have been controversial from the ‘donor’ localities’ point of 
view, and to have introduced new factors into the motivations behind local 
enforcement. This was apparently the issue in a unique Exchequer case 
involving the 1352 payment in Colchester.’6 In October 1352, on Braden- 
ham’s complaint, the Exchequer ordered the Colchester bailiffs and subcol- 
lectors arrested. In the hearing the following month, Bradenham reported 
that he had delivered estreats of Colchester labourers’ fines to the town’s 
subcollectors, so that the latter could levy the penalties. The fines assessed on 
Statute offenders in Colchester that year amounted to the huge sum of £84. 
7s. 7d., more than three times the town’s subsidy obligation of £26. 2s. 9d. 
But the subcollectors refused to cooperate, and instead collected ‘only the 
fixed sum of the subsidy, believing that the men of the town ought to have 
the remainder of the sum as allowance against their farm’;’’? and when 
Bradenham arrested them and placed them in the bailiffs’ custody the latter 
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let them go free. The bailiffs and subcollectors were all imprisoned, and later 
fined and released, but by December only £20. 13s. 4d. had been collected in 
Colchester, and as late as January 1353 a large part of the entire county’s 
fines had yet to be collected.’8 

There are only two instances from the triennial grant of 1352-1354 for 
which both detailed estreats of Statute offenders’ fines recorded village-by- 
village and subsidy rolls containing each township’s payment and relief have 
survived. These are for Essex in 1352 and Yorkshire (North Riding) in 1354, 
although fragmentary and less informative estreats are available for at least 
two other collections.’? The 1352 Essex estreat contains the names of 7556 
persons fined for Statute of Labourers violations, about 80% of them men 
and 20% women, and for each person the amount of fine (pro excesso capto 
suo in opere suo facto contra Statutum super hoc ordinatum) is given, the 
terminology implying that these offenders may be taken as servants or 
labourers and not employers. Unfortunately no details of the offences 
involved are given, as the estreat is simply a list of names and fines listed by 
village. The total value of all fines assessed for the entire county in this year 
was £719. 10s., and of this £675. 11s. was applied toward subsidy relief. As 
the county’s total subsidy liability was £1234. 15s. 7 1/4d., the Statute fines 
collected in 1352 therefore amounted to well over half the county’s entire 
liability. 

For each of the county’s townships, then, there are four statistics relating 
to the collection process: the township’s customary subsidy payment, the 
amount of relief which had been granted toward this, the total value of fines 
which had been imposed on the township’s Statute offenders, and the 
number of offenders fined. A few elementary exercises can be done with 
these statistics to illustrate patterns of Statute enforcement during this collec- 
tion process. These are plotted on the maps on the following pages. 

In order to give a meaningful index of relief granted to each township it is 
necessary to express relief as a percentage of the township’s total subsidy 
liability. This has been done for every township in the county, and Figure | 
plots the distribution of reliefs in this way. As the map shows, in some places 
no relief was granted at all and in others the entire payment was pardoned. 
Most distinctive is the large area of western and southwestern Essex in which 
very few places received any relief, while the southeastern coastal districts are 
the areas of most consistently high reliefs, and the major towns likewise 
received high reliefs, almost all amounting to their total obligation. If the 
terminology of the administrative documents which have been described 
here were taken at face value, higher reliefs could be assumed to bear a direct 
relationship to greater devastation during the Black Death, and on this basis 
it would be tempting to draw conclusions about the course of epidemic 


78. Ibid. 


79. For Essex: P.R.O. E137.11.2 (estreat of fines), P.R.O. E179.107.41 (subsidy, particu- 
lars of account), P.R.O. E179.276.67 (subsidy, collectors’ account), For Yorkshire: 
P.R.O. E137.49.1 (estreat of fines), P.R.O. E179.211.24 (subsidy, particulars of 
account). Other fragmentary estreats include P.R.O. E101.121.2 (Derbyshire, 1353), 
and P.R.O. E137.7.4 (Derbyshire, 1354). 
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mortality in Essex from these data. In fact, some historians have used the 
distribution of relief in 1352-1354, for which detailed returns survive for 
many counties, in a fairly straightforward manner for this purpose.®° 


FIGURE 1, 
TRIENNIAL GRANT, ESSEX 1352. 


Relief granted as 
percentage of local 
subsidy payment: 
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But such assumptions are undermined when distributions of reliefs can be 
compared with distributions of fines, as can be done only with the Essex and 
Yorkshire examples. Figure 2 (following page) plots every locality in which 
the Essex estreat indicates that Statute fines were collected in 1352. For 
each, the total amount of fines collected is expressed as a percentage of the 
township’s subsidy payment, in order to provide a measure of fine totals 
relative to the locality’s economic magnitude. Thus if the ratio for a given 
locality is greater than its ratio of relief to subsidy payment obligation, more 
money was collected in fines in that place than was remitted against the 
subsidy, so that place was a net loser in the process. As the map shows, in 
several dozen places the value of the Statute fines was well above the entire 
subsidy payment, in some cases as much as two and an half or three times 
the township’s liability (as in the case of Colchester, already mentioned). But 
the map also indicates that over a large area of western and southwestern 


80. E.g., K. J. Allison, ‘The Lost Villages of Norfolk,’ Norfolk Archaeology xxxi (1957) 
130-31; M. W. Beresford, ‘Analysis of Some Medieval Tax Assessments: Ongar 
Hundred,’ in M. R. Powell, ed., Victoria County History of Essex iv (1956) 297, A. R. 
H. Baker, ‘Changes in the Later Middle Ages,’ in H. C. Darby, ed., A New Historical 
Geography of England before 1600 (Cambridge, 1976) 189. 
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FIGURE 2. 
STATUTE OF LABOURERS FINES, ESSEX 1352. 
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Essex, amounting to seven of the county’s eighteen hundreds, no fines were 
collected. This is clearly not due to any losses of parts of the estreat roll, 
because adding the locality subtotals of fines listed in the existing estreat 
gives the total sum accounted for at the Exchequer. The reason why this 
region would have escaped the fine collection process in 1352 is simply 
unknown, but is more likely to have been a function of peculiarities in local 
enforcement procedure than any indication of fundamentally different 
labour structures, and this may serve as a caution against drawing too 
generalized conclusions from these distributions in other parts of the county. 
It is clear, however, that region by region, places where fines were high were 
also places where reliefs were high, and so, although some revenues had 
been transferred from village to village, no fundamental redistribution had 
occurred over larger areas. 

This indicates that distributions of reliefs in the subsidies of these years in 
other counties are less likely to reflect impoverishment from the Black Death 
than patterns of enforcement of the Statute of Labourers. This is substan- 
tiated by Figure 3, which plots the Yorkshire collection of 1354. By any 
measure, Statute enforcement in this instance was less weighty than in Essex 
in 1352; 283 persons were fined a total of £15. 13s. 7d. (compared with the 
North Riding’s customary subsidy payment of £617. [3s. 9d.).8! All these 
fines were collected in a small number of lowland townships around Thirsk, 
in the northern Vale of York. In every case but two, fines collected in a given 
locality were exactly equal to relief granted (the two exceptions being cases 


81. P.R.O. E137.49.1; P.R.O. E179.211.24. 
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FIGURE 3. 
STATUTE OF LABOURERS FINES; 


YORKSHIRE (NORTH RIDING) 1354. 


Total value of Fines 
in each locality as 
percentage of local 
subsidy payment: 


0.1 - 50.0 

50.1-75.0 . 
75.1-100.0 
100.1 + e 


in which fines totalled more than the subsidy payment, relief granted was 
equal to assessment, and the remainder was applied to justices’ salaries). In 
other words, no redistribution at all had occurred. 

Finally, it would be desirable to have an indication of the patterns of 
Statute enforcement in Essex in 1352 which takes into account numbers of 
persons fined in each village. The difficulty here is that these numbers must 
obviously be considered against estimates of the localities’ populations, and 
such estimates are extremely difficult to attempt. Figure 4 (following page) 
attempts to solve this by expressing each place’s total of persons fined as a 
percentage of the number of persons who paid the 1377 polltax in that 
place, the latter figure purported to be equal to the number of lay persons, 
male and female, aged fourteen years and older and resident in the village in 
that year.®? Criticisms of the 1377 polltax returns’ reliability for indicating 
absolute levels of population are well-known;%3 moreover, these figures 
obviously relate to a quarter-century later than the subsidy collection, and it 
is difficult to guess the possible dimensions of changes in resident population 
in the interim period, especially when compared with the immediate after- 
math of the Black Death. Nonetheless, for the present purpose it is necessary 
only to get a relative rather than absolute measure of persons fined, and very 
rough comparisons among places may be justified if it can be assumed that 
neither degrees of evasion in 1377 nor changes in local population in the 
preceeding twenty-five years varied substantially from place to place. 

82. The sources for the 1377 Essex poll tax are: P.R.O. E179.107.46; P.R.O. E179.107.47; 
P.R.O. E179.107.48; P.R.O. E179.107.50; P.R.O. E179.107.51; P.R.O. E179, 107.52; 


P.R.O. E179.107.53; P.R.O. E179.107.54; P.R.O. E179.107.55; P.R.O. E179. 107.56; 
P.R.O. E179.107.57, P.R.O. E179.107.58. 


83. Eg., J. Hatcher, Plague, Population and the English Economy 1348-1530 (London, 
1977) 13-14. 
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FIGURE 4. 
STATUTE OF LABOURERS FINES, ESSEX 1352. 
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Unfortunately, the survival of 1377 polltax returns is incomplete for 
Essex, so the map obviously can plot only those localities for which returns 
survive. Totals of persons fined under the Statute in 1352 ranged from one 
(in two places) to 319 (in Colchester), and the proportion of numbers fined 
to 1377 polltax population was greater than forty percent in twelve places; 
the highest index figure was 78.2% for South Shoebury in Rochford 
Hundred, where sixty-eight labourers were fined in 1352 and eighty-seven 
paid the 1377 tax. For most of Essex the index is typically below 15% but 
averages are higher in the county’s extreme northeast corner, and especially 
high in the southeastern coastal areas of Dengie and (for two places for 
which polltax returns survive) Rochford Hundreds. 

These Statute of Labourers fines were the end result of extremely complex 
legal and fiscal procedures, and excessively deterministic conclusions are 
undoubtedly rendered unwarranted by the demonstrated idiosyncracies of 
the system. Apparent regional variations in the data may also be artefacts of 
using for weighting purposes the static subsidy assessments established in 
1334 and the 1377 polltax figures, both of whose appropriateness for 1352 
may have differed from region to region as settlements declined or expanded 
in size and economic importance. But it is worth asking whether the broad 
patterns plotted on the maps can be related to local or regional economic 
specialization within the county. It has already been argued that the fines 
imposed on individual offenders were probably related in a general way to 
the wages they had received above the Statute’s legal maxima, and 
comparing indices of fines collected with numbers fined permits some 
conjectures about labour patterns in specific areas. 
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The most notable features of the Essex maps are the consistently high 
indices of both sums and numbers fined in the eastern and especially the 
southeastern districts. These heathland and marshland areas were most 
clearly distinguished economically in the middle ages by their predominant 
large-scale pastoral production, in sheep-farms or ‘wicks,’ often remote from 
the manors to which they were attached; environmentally, the Thames and 
coastal marshland regions, throughout the pre-industrial period, expe- 
rienced chronic malarial infestation which, as slightly later sources indicate, 
resulted in outstandingly high levels of mortality and geographical mobility 
and also necessitated higher wage levels in order to retain labour.84 Under 
these circumstances it is likely that not only was the indigenous population 
less amenable to the stability of employment which the Statute of Labourers 
attempted to impose, but also under conditions of pastoral production, 
employers, whether seigneurial or peasant, required more continual em- 
ployment of herders and other workers, who were more capable therefore of 
accumulating a surplus above statutory wages than were their fellows 
employed on arable farms, with their seasonal bursts of activity.85 These 
circumstances may be responsible for the pattern displayed in 1352, and so 
help to produce the impression of especially vigourous Statute enforcement 
in this part of the county. 

In this context it is also notable that the county’s urban settlements, and 
pre-eminently Colchester, Maldon, and Chelmsford, all exhibit very high 
indices of fines which are not matched by high numbers of persons fined 
relative to polltax populations. For example, in Chelmsford, the county 
town and an important marketing and administrative centre, fines collected 
in 1352 totalled £25. 7s. 4d. (compared with the town’s subsidy liability of 
£9. 4s.), but these fines were paid by only twenty-seven Statute offenders; 
the average fine was therefore 6s. 7d., compared with the average for the 
entire county of about 23d. Statute offences prosecuted in towns were 
undoubtedly related to distinctively urban or artisanal employment (or to 
profits which infringed the Statute’s victuallers clauses). Labour markets 
oriented toward industrial or craft production or commodity exchange, like 
pastoral farming, may have entailed more continuous employment and pro- 
duction throughout the calendar that the more seasonal labour demanded 
by arable agriculture, and in this respect the relatively fewer fines, of greater 
value, than the county at large are what might be expected in an urban 


84. R.H. Britnell, ‘Utilisation of the Land in East Anglia, 1350-1500,’ in E. Miller, ed., The 
Agrarian History of England and Wales iii (forthcoming); M. J. Dobson, ‘ “Marsh 
fever”-- The Geography of Malaria in England,’ Journal of Historical Geography 6 
(1980) 357-89. The author is grateful to Dr. Britnelf and Mr. Miller for permission to 
cite their unpublished work, and to Dr. Dobson for discussing these points with him. 


85. One recent writer has argued that broad regional] differences in proportions of servants 
(employed on annual or other long terms) and labourers (employed for shorter periods) 
within the agricultural work force were directly related to this consideration: A. S. 
Kussmaul, Servants in Husbandry in Early Modern England (Cambridge, 1981) 22-7. 
Whether such a correlation existed also in the medieval period awaits further empirical 
work. 
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context. Similarly, the high values of fines collected in rural communities in 
northern and northeastern Essex may be partly a reflection of the expanding 
rural cloth industries of these areas rather than agricultural employment.®¢ 


Ill 


Historians who emphasize the essential solidarity of medieval English 
village society against external authorities, whether seigneurial or royal, 
consequently interpret the chasm between lord and peasant as over- 
shadowing any nascent divergence of interests or power between hus- 
bandmen and labourers, or richer and poorer, within villages.8”7 Conversely, 
other students of rural communities in the middle ages stress the ways in 
which village elites assimilated modes of communal control, through 
manorial and leet courts or presentment juries, in the competition for land 
and other resources between families and individuals.88 These aspects of 
collaboration and conflict coexisted throughout the medieval period, with 
one or the other assuming precedence in different contexts: open disputes 
with lord or state united groups which might be splintered over issues 
involving respective local interests. 

In this context, the Statute of Labourers offered a sanction of social 
control which at least some medieval villagers might invoke in their own 
efforts to maintain their relative economic positions, and village officials 
were the immediate agents of this sanction in many cases, although as 
already argued the ambiguity of their situation should not be under- 
estimated. At times, especially during the early phase of Statute enforcement 
whose procedures in Essex have been discussed in detail, administrative 
arrangements offered them, as well as their immediate social superiors, 
profound financial incentives toward vigorous Statute enforcement, and the 
data which emerged as administrative byproducts of that episode help to 
illustrate the dimensions of the process as well as its incidental details. The 
case of Essex, a fairly wealthy and densely populated county with devel- 
oping rural industry and close to the market influences of London, is excep- 
tional for the relative magnitude of Statute enforcement during this period,®° 
but the evidence from other counties indicates that similar enforcement 
processes operated also in less precociously developed regions of England. 

The objectives of the Statute’s framers and enforcers in turn raise a 
number of further issues concerning the circumstances in which the legisla- 


86. Baker, ‘Changes in the Later Middle Ages,’ supra note 80, 220-26. 


87. E.g., Hilton, The English Peasantry in the Later Middle Ages, supra note 2, 21-36, 
49-53; Z. Razi, ‘The Toronto School’s Reconstitution of Medieval Peasant Society: A 
Critical View,’ Past and Present 85 (1980) 152-57. 


88. E.g., J. A. Raftis, ‘The Concentration of Responsibility in Five Villages,’ Mediaeval 
Studies xxviii (1966) 92-118; Britton, Community of the Vill, supra note 43, 115-23; B. 
A. Hanawalt, ‘Community Conflict and Social Control: Crime and Justice in the 
Ramsey Abbey Villages,” Mediaeval Studies xxxix (1977) 402-23. 


89. Putnam, Statutes of Labourers, supra note 3, appendix, 315-21, tabulates all surviving 
totals of Statute fines collected, compared with subsidy payments, for all counties during 
the triennial grant of 1352-1354. 
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tion originated, and in particular the general economic and demographic 
background against which these processes were taking place. In a period of 
severe depopulation and rising real wages, the insistence both in the Statute’s 
text and in prosecutions under its terms upon employment by the year or 
other long periods may well have been intended to give statutory authority 
to landlords’ efforts to restrain the rural population’s mobility and so to 
preserve a manorial economy which presupposed a tractable pool of cheap 
labour. Yet the attempts, explicit in Statute indictments discussed earlier, to 
force landless individuals into the service of others, imply that medieval 
villagers themselves were attempting either to preserve a norm of contracting 
servants on annual terms of employment, a norm which had existed 
previously but was progressively more difficult to maintain in the conditions 
of the later fourteenth century, or even to impose such a norm by means of 
the coercive opportunities offered by the Statute of Labourers, in response 
to economic conditions which made this desirable.%° 

In a broader perspective of social history, this would accord well with the 
economic and demographic circumstances which have been recognized as 
influencing the mixture of servants (unmarried workers resident in em- 
ployers’ households on yearly hiring arrangements) and labourers (workers 
resident elsewhere and hired on briefer terms) in the agricultural workforce 
of early-modern England.?! An accumulating body of evidence suggests that 
servanthood on these terms was a well-established institution in medieval 
England. Servants of villagers, though ill-documented, appear in both 
manorial court proceedings and polltax listings,?? and although the infre- 


90. The Statute of Labourers in one clause forbade workers to enter employment by the day 
instead of by the year or ‘other usual terms,’ but its next two clauses set maximum 
day-work or piece-work rates for a variety of jobs, such as threshing or construction 
work (Putnam, Statutes of the Realm, supra note 5, i, 311-12). This apparent conun- 
drum merely recognized that both long-term and short-term hiring would continue to be 
necessary under different circumstances: haymaking or harvest would require seasonal 
labour for relatively short periods, possibly by smallholders augmenting their incomes 
from other sources. Some writers (e.g., Ritchie, ‘Labour conditions in Essex,’ supra note 
3, 93} have remarked that employment for a relatively small number of days, even at the 
statutory maximum wages for day-work, could bring labourers sums in excess of the 
statutory annual rates, thus providing a further incentive for labourers to avoid annual 
hiring agreements. But the indictments for taking excessive daily wages which Ritchie 
cited in this context are likely to have related mostly to such occasional employment, 
rather than realistic opportunities for many general labourers to amass large sums 
throughout the year. 


91. Eg., Kussmaul, Servants in Husbandry, supra note 85, 97-119, for a cogent argument 
for the economic influences upon the ratio of servants to labourers in England between 
the sixteenth and nineteenth centuries, and R. M. Smith, ‘The People of Tuscany and 
their Families in the Fifteenth Century: Medieval or Mediterranean?’ Journal of Family 
History 6 (1981) 123-25, for a comparison of these influences with their analogous 
imphications for later-medieval England. 


92. E.g., Z. Razi, Life, Marriage and Death ina Medieval Parish (Cambridge, 1980) 76, 82; 
Z. Razi, ‘Family, Land and the Village Community in Later Medieval] England,’ Past 
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quent appearance of households containing more than one or two servants 
in certain Gloucestershire polltax returns from 1381. has been cited as 
demonstrating ‘the essential character of the peasant household as a family 
concern,’ neither the mean number of servants per household nor the 
percentage of servants in the population implied in the polltaxes (which may 
in fact have systematically underenumerated servants) appears incompatible 
with analogous figures taken from households listings of English communi- 
ties in the later seventeenth and early eighteenth centuries.°3 The striking 
similarities, already mentioned, between local enforcement of the Statute of 
Labourers and that of the Statute of Artificers of 1563 (which was similarly 
created in the wake of an epidemic and consequent labour shortage, though 
by no means comparable with the Black Death),°4 despite obvious transi- 
tions in the English economy and society in the intervening centuries, rein- 
force the impression that in many respects there may have been more 
continuity than change in the institutions which distributed non-familial 
labour among households in English rural communities between the later 
medieval and early-modern periods. 

The immediate impetus behind the Statute of Labourers’ creation 
undoubtedly stemmed from the aristocracy and gentry’s concern to counter 
the increasingly high cost and problematic availability of labour which 
threatened to overturn their economic regime, a concern whose persistence is 
reflected in successive reenactments of the labour legislation during the later 
fourteenth and early fifteenth centuries, and zealous efforts by Justices of the 
Peace may possibly have retarded these developments to some degree.*> But 
by effectively co-opting elements within rural communities into the 
machinery for the labour laws’ enforcement, as had been accomplished at a 
very early date for English criminal law in general, proceedings under the 
Statute betray a much more complex web of interests, shared by medieval 
villagers themselves, in controlling labour resources, and any consideration 
of the Statute of Labourers must embrace their participation in the legal 
sanctions regulating those interests. 
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